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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENIRAL

Honorabdle F. E, Mitohell
County Attorney

Callahan County

Baird, Texas

Dear Sir: Cpinion No, 0-6796
Re: whether under faots|stdted the

calling of & o-nnol dattion elec-

%102 by the £

asndatory.

Your request for opinion Nas\}
fully oonsidered by this departags We\ quote froam ou re-
quest as follows:

"Under suthority of
School Board of Ca
aon Sghool Distrit
Distrist. Th

Squisite number of citizans
the s=chool, praying for an slection

"Ip-viaw of the fact that the valldity of the
aoction of the County Doard of Trustses has not baen
finally determired, is it mandatory upon the county
Judgs to order the elscticn for consolidation es
prayed for in such pstition? An answer to this
guestion wouléd be arpreciated.”
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"'e bave 2180 received from one of the attornsys in
the district court cess a letter steting the o0ass wag aprealed
on a cost bond and enclosing a copy of the Judgaent in the
distriot court case. e, however, attaocl no particular ailg-
nificsnce to the charscter of appeal bdond given in the oasse.

Articler 202za and 2922aa, Vernon's Annotated J(eies
Civil Statutes, read as follows:

"Art, 2922a, Aunthority to establish

*In eech orranizad ocounty in this State and
in any oounty wvhieh shall hereafter be organized,
the county school 4rumtéees =hall have the sulhor-
ity to form ons or mere rural high echcol dis-
triots, dy grouping contiguous ocommon school &is-
triets having less then four hundred scholastie
population end indepondent school distriots having
less than two hundred and fifty scholastic popu-
laticn for ths purpoee of egtadlishing end oparst-
ing rural high schools, provided also that the
oounty school trustses may annex One Or aore oom-
2041 sohoc]l d&istriots or one or more independent
school digtricts beving less than two hundred and
fifty scholastic population to a eommon school
districet bkavine feur hundred or mcre scholastio
population or to an indeprendent distriot heving two
bandrsd and fifty or amore soholastic population
upon the approvel of the board of Srustees of each
gchool digtriet z2ffeoted; provided that vhec One
or uora common zchocl distriocts are so annexed
to a coxmcn sehool 2istriet having four hundred
or more scholastic populatinn, or to en §{ndepend-
ent d1atrict hksving two hundred 2nd rfifty, or more
acholaatic ropulation, as the czse may be, 2 doard
of truztess sh2ll bg eleoted fror» the dAlstrict ag
large =3 yhall hrve the munagement ana control
of tis Sistoict nn srlarged uatil the time for the
next election &na qualificaticns of trustass fcr
cowmon an. indepacdent districts, us rroviuved by
feneral Lav, “rovidac that the county scnool
trustess snall hive the authority to abolish &
rural oigz schocl district on a petition signed
by a najority of ths voteras of sach elementary
distriet coaposing the rural high school district
and when surh distriet hss bes: abolisghed ths ele-
sentary diatricts shall actoastically revert bacx
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to thseir original statua, ~ith the exoception thet
in the event tlhere are any ocutstanding ilndebted-
nesses against the said rural school district each
elementary district shall assume its proporticnaj
part of tha dedts. 4ots 1925, I9th Leg., D. 204,
oh, 59; Aots 1927, 4O0th Leg,, lst C. 5., p. 206,
ch, 78, § 1.," '

"Art. 2922ea, Consolidation of rural |} sohool
districts end oomaon 8choO rfo%a author-
Tsed

*"Provided any Rural High Sohool Distriat al-
ready formed uader the provisions of this law may
consolidats with :ni eontiguous “ommon School Dig-
trict uton an qlecticn being Lelé in the rempeotive
digtricte; said election to be held 4n conforality
with Artiale 2806, Raviged COivil Statutes 0of Texas,
1925, Upon suoh consolidation saié newly formed
district shall take the fora of seld Rural High
S5e¢hool Distriot and de governed bi the Board of
Trustees of said Rural High 3chool Distriot, and
shall bedome a part of sald Rurel High Sehocol Dis-
triot for all intents and purposes as though it
were Originally a part of said distrioct., ~rrovided
that in case of any ocutstanding bonded indedted-
nesz in either of 3234 districts sn eleotion shell
be held in conformity with the General Law govern-
ing school districts to determine whether or not
seid Common Sochool District or Rural High School
Ziatriot shall essume their prorata part of such
indebtedness. PFrovided, however, that said con-
solidetion adove referred to sbhall not becormaeffect-
ive until arfter tha slectiocn adjusting the bonded
indebtedness and 1in case such eleotion fails toc be
carried tha oonseoclidation shall bs halé for naught
snd such districts ahall romnsin in their originel
zfgtu;. Added -~cta 1937, 45th Lleg., p. €45, ¢h.

’ i."

Articls 2806, Vernoan's sanotated Texss Civil .tat-
utes, reads ia part as follows:

"On the petition of twenty {20) or « major-
ity of the lsgally qualified voters of each of
seversl contiguous independent sochool diastriots,
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praying for the consolidation of such districts
for school purposes, the county judge ahall issue
an order for an election to be held on the same
day in esch such district. . . . Common school
districts may in like manner be consolidated
vith contiguous independent school districts...”

Your letter states that Hart Common 8choo]l Dis-
trict has preseated a petition for consolidatiom with
another contiguous district but your letter is silent as
to vhether the other contiguous school district iwms
likevise presented & petition in statutory form to con-
solidate vith the Hart school districet, Obviously, if
only the Hart school district presented a petition the
County Judge would not be authoriged to call a consolida-
tion election.

Hovever, if the facts are that dboth of the con-
tiguous districts have presented petitions in compliance
vith the gtatutes a prodblem would arise, Obviously, the
pivotal poimt ia such & matter (under the assumed facts
above) vould de the legal status of Hart Common 8chool
District. And as shovn by your letter, the queation of
vhether the &nnexation of Hart distriot to Putnam District
vas void or lega] vhile passed on by the district court
has not yet been finally decided inasmuch as the casa
vas appealsd and is nov pending in the Court of Civil Ap-
pesls,

Since the legal status of Rart Common 3chool
District is nov before the appellate court, this department
cannot categoricelly decide the queetion propounded under
the additional assumed facts,

BEovever, ve are inclined to the viev that since
the decisive and pivotal point in the matter is Defore the
Court of Civil Appeals it would probably be the better
course for the County Judge to refrain from calling the



863

Honorable P. E, Ritchell, Page 5

consolidation election unless mandamused to do so by a
court of competent jurisdiction,

/7 Yours very truly
?{‘,E et 1o ATTORREY GRNERAL OF TEXAS
: oo

ML DLLY SR TXig B, Vm. :o ’mm
Assistant

el LILLLSAT O



